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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twenty-first Report - Strata Titles General Amendment Regulations (No. 4) 2006 

MR P.W. ANDREWS (Southern River) [12.48 pm]:  Mr Speaker - 

Mr R.C. Kucera:  Welcome back, member for Southern River.  You look remarkably well! 

Mr P.W. ANDREWS:  I feel remarkably well.  Anyone who is Chairman of the Joint Standing Committee on 
Delegated Legislation always feels remarkably well.  I present for tabling the twenty-first report of the Joint 
Standing Committee on Delegated Legislation, entitled “Strata Titles General Amendment Regulations (No. 4) 
2006”.  

[See paper 2250.] 

Mr P.W. ANDREWS:  On Wednesday, 25 October 2006, the committee considered the Strata Titles General 
Amendment Regulations (No. 4) 2006, made pursuant to section 130 of the Strata Titles Act 1985.  These 
amendments repealed item 3 of schedule 1 of the Strata Titles General Regulations 1996 and replaced it with a 
new fee structure.  The new fee structure is the issue dealt with in this report.  The amendments replaced the 
former sliding scale method for calculating the application fee for a certificate of approval for strata title 
development under section 25(3) of the act, under which increments in fees occur in lot blocks.  The appendix 
attached to the report gives those fees.  It was replaced with a method based on a fixed rate application fee of 
$500, plus an additional fixed lot fee of $50 for each lot of a strata development.  The explanatory memorandum 
that accompanied the amendments advised that the increase in application fees was for recovery of costs in 
providing the service associated with the application process.  The size of the increase in charges led the 
committee to consider whether it was a matter of cost recovery or whether it was, in fact, a tax.  The role of the 
Joint Standing Committee on Delegated Legislation is to look at regulations and ensure that they are validly 
made.  The committee believed that the act did not authorise the imposition of a tax.  The committee looked at 
the size of the increases and posed the question: did it constitute a cost recovery or a tax?  The committee 
decided to write to the Department of Land Information.  I provide some examples to illustrate the magnitude of 
the fee charges.  The cost of providing the service of approving applications for two-lot strata developments was 
previously $766.28.  The new fee scale increased cost recovery from 25 per cent to 78 per cent.  However, the 
dollar value increased from $195 to $600.  The average cost of providing the service of approving application 
fees for strata developments of 30 lots or more was $1 371.  The new fee scale increased cost recovery for the 
provision of this service for 100 lot developments from 124 per cent to 401 per cent.  The fee therefore increased 
from $705 to $5 500.  This is why the committee asked whether the increase was a cost recovery or some sort of 
taxation.  As I said, the committee wrote to the Department of Land Information seeking an explanation for the 
fee charges.  The department sent back a very detailed report, including the information that the model it 
followed was recommended by Ernst and Young.  Upon careful study of the report, two questions arose.  Firstly, 
did the application fees represent cost recovery for provision of relevant services, or cost recovery for the 
operating costs for the department or for the Western Australia Planning Commission as a whole?  Secondly, 
was there cross-subsidisation in the provision of a fixed-fee increase for each additional lot, as the report 
indicated that there were economies of scale, with the time for processing of applications for each lot reducing as 
the number increased? 

That is what the report is about.  The committee received the information from the Department of Land 
Information and was not satisfied about whether it was cost recovery with respect to applications or cost 
recovery as a whole.  The committee decided to remove the protective notice of motion simply because the 
report it received reassured it in some ways, but not totally.  The committee wrote to the Auditor General seeking 
his assistance in the future.  It also wrote to the minister to inform the minister of the circumstances.  The details 
are contained in the report.  The committee is cognisant of the fact that amendments to regulations must be made 
in accordance with the empowering act, and that is what the committee has determined to do to resolve the 
matters raised in this report. 

I take this opportunity to thank the other members of the committee, including the member for Serpentine-
Jarrahdale, the member for Roe and the member for Swan Hills.  They are great people to work with.  I also 
thank our colleagues in the other place, and our advisory staff, who do a very good job. 

Mr Speaker, I seek your indulgence to thank members of the house who have been very supportive of me over 
the past couple of years.  My colleagues on this side of the house are always exceptionally good to me.  I love 
the house; I love the biffo in the house and I like being involved in it when I can be.  I used to enjoy being in the 
Speaker’s chair.  I really enjoy the combat in the house; sometimes members get a bit carried away, but that is 
how the debate is played.  The media and the public do not pick up on the friendships that members enjoy.  
When things get tough, it is great to have people from both sides of the house asking how I am going.  I never 
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get sick of people asking how things are.  I put it on record that on 13 December, my wife will give me a kidney.  
We have been having tests for the past 18 months.  We are not overly compatible; we are not very compatible at 
all! 

Mr M.P. Whitely interjected. 

Mr P.W. ANDREWS:  We are all in the same boat!  My wife apparently suffered some trauma as a child and 
the kidney she is donating actually has a dent in it.  How selfish it is of her to give me that kidney; she is keeping 
the good one for herself!  My wife works full-time.  She is on call 24 hours a day, seven days a week and every 
weekend of every second month.  She works exceptionally hard at her job and she is very dedicated to it.  She 
does all the washing, ironing, cooking and cleaning, and she is going to give me a kidney.  Not only that, I want 
to put on record that she is absolutely cute and she has a great body to match!  I am very, very grateful to her.  
She is fantastic.  I do not know how things will go in December, but I would like to come back here. 

DR G.G. JACOBS (Roe) [12.56 pm]:  Having been a member of the committee for as long as I have been in 
Parliament - almost two years - I congratulate the member for Southern River for doing a great job as chair of the 
committee, often under exceptional circumstances with respect to his health.  All members wish him the very 
best for 13 December, the day of his kidney transplant.  We also wish the best for the member’s very lovely and 
dear wife.  I also thank the advisers, who have been very helpful to the committee during the year: Felicity 
Mackie, who has suffered a recent loss; Susan O’Brien; and Kerry-Jayne Braat.  I put on record the committee’s 
thanks for their great work through the year. 

The Joint Standing Committee on Delegated Legislation is very often concerned about the issue drawn to 
members’ attention by the member for Southern River.  The report is of the tenor of a concern rather than a 
disallowance.  The concern is over the very vexed question with which the committee is often faced, the question 
of the distinction between a cost recovery fee and a tax.  On this occasion, the question relates to strata title 
applications.  It has been a very interesting year.  The work of the committee may on the surface appear very dry, 
but a lot can be learnt in the delegation of legislation, namely the question of whether an issue reflects and 
implies the sentiment of legislation or falls outside legislation.  Again, this report raises the issue of the 
distinction between a cost recovery fee and a tax.  The committee was concerned about that, and this report 
raises that concern.  I look forward to continuing on this committee next year if it is to be, and I look forward to 
continued association with the very good people I have worked with during the year.  
 


